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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 921 of 2013
U/s 147/447/427 of I.P.C.

State

-Vs-

Ramjan Ali, 
       Rashidul Hoque,

    Sahajahan Ali,
     Samsul Hoque,
    Sahnaj Bibi & 
    Nazrul Hoque.

…..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Mr. J. A. Azad, Advocate…….....................for the accused-persons.  

Date of Evidence : - 14-05-19 & 01-07-19;
Date of S.D : - 21-08-19;
Date of Argument : - 29-08-19;
Date of Judgment    : - 16-09-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 24-01-13

one  Nabir  Uddin lodged  a  First  Information  Report  before  the

Officer-in-Charge of  Agomani Police-Station, stating that they had been in

possession of a piece of land since long measuring 1bigha 2 kotha 5 lecha.

In that land, there were one cow shed and watch house. Today, at about 12

p.m.,  in  his  absence,  accused-persons  mentioned  in  the  ejahar  after

entering into that land set on fire cowshed and destroyed the watch house.

Later, at about 1 p.m., when he went to his land then, he saw one coconut

tree cut down, uprooted bottle gourd tree and accused persons took roof,

wall, etc. of watch house.  He heard from others that accused person had

threatened to kill him.
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2. On receipt of Ejahar, the Officer-in-Charge of Agomani P.S. registered

a  case  being  the  Agomani P.S  case  no.12 of  2013,  u/s

147/447/435/427/379/506 of I.P.C and launched investigation of the case.

During the period of investigation of the case, Investigating Officer visited

the place of occurrence, prepared sketch-map of the place of occurrence

and  examined  witnesses.  Seized  ashes  and  half  of  coconut  tree.  On

completion of investigation of the case,  S.I  Nur Hasan Hoque submitted

charge-sheet  of  the  case  against  above  named  accused  persons  u/s

147/447/427 of I.P.C.

3. In pursuant to the court process, accused persons appeared before

the  Court  and  they  were  allowed  to  go  on  bail.  Copies  of  relevant

documents were furnished to accused persons.  After  having heard both

sides  and considering the material  on record,  particulars  of  offence  u/s

147/447/427 of  I.P.C.  were read over and explained to accused-persons.

They pleaded not guilty and claimed to be tried. 

4. During trial, prosecution side examined seven numbers of witnesses.

In view of the evidence on record, accused were examined and recorded

their statements u/s 313 of Cr PC. The pleas of accused were of total denial

and declined to adduce evidence in their defence. I heard arguments put

forwarded by learned counsel for both sides.

POINTS FOR DETERMINATION IN THE INSTANT CASE ARE:

5. (i) Whether the accused persons on 24-01-2013, at about 12 p.m., were

members  of  an  unlawful  assembly  and  in  prosecution  of  the  common

object of the said assembly committed an offence of rioting and thereby

committed an offence punishable u/s 147 of IPC?

(ii) Whether on the same date, time and place, all the accused persons

armed with deadly weapons committed criminal trespass by entering into

the land in possession of complainant with intent to commit an offence or

to  intimidate  or  annoy  complainant  and  thereby  committed  an  offence

punishable u/s 447 of IPC?

(iii) Whether on the same date, time and place, all the accused-persons

committed mischief by causing wrongful loss or damage to the property

belonged to complainant and thereby committed an offence punishable u/s

427 of IPC?
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DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

6. Nuruddin Bepari @ Nabiruddin, complainant of this case deposing as

p.w.1 stated that Ext.1 is his ejahar and Ext.1(1) is his signature. He knows

accused-persons.  At the time of  occurrence of  the incident,  he was not

present  at  the  place  of  occurrence  and he heard  the incident  from his

mother.  He heard  that  accused persons  had damaged trellis  and cut  a

coconut tree stood in his land. He claimed that police seized trellis and

gave  him  zimma.  In  his  cross-examination,  p.w.1  stated  that  accused

Ramjan and Rashidul are his cousin brothers and remaining accused are his

relatives. He has dispute with accused persons for ancestral property. At

the time of partition, they did not take possession of land by measuring

land through ‘Mandal’ of Circle Office. He submitted land documents in the

police  station.  He  has  not  seen  land  document  in  the  Court  today.  He

denied the suggestions made by defene counsel for accused persons.

7. Tohima Bibi (p.w.2) stated that she was in her house and she came

to place of occurrence hearing hue and cry of her mother-in-law Koshiron

Bewa. The incident occurred in the year 2013 and one day, at about 12

p.m. She saw accused Rashidul was taking their trellis and set on fire their

cowshed. She along with Nurjahan and Majiron prevented Rashidul and his

mother at the time of taking coconut tree. Ext.2 is seizure list and Ext. 2(1)

is  her  signature.  In  her  cross-examination,  p.w.2  stated  that

accused-persons are her relatives. They have land dispute with accused

persons. Both sides claim that land as their own. She cannot say dag and

patta number and boundary of the disputed land. At the time of incident,

she was not at home and she heard the incident on reaching home. The

house was made to watch cultivation. She cannot say when the house was

made and who made it. She cannot say who cut which tree. She denied the

suggestions made by defence counsel on behalf of accused persons.

8. Nur Jahan Bibi @ Begum (p.w.3) stated that at that time, she was at

home. She went to the place of occurrence hearing hue and cry of her

mother-in-law Koshiran Bewa. She saw accused Rashidul was leaving the

place taking a coconut tree after cutting from the land. She saw smoke in

the cowshed and accused persons came outside from the cowshed. At the

time of leaving, accused-persons cut down bottle gourd tree and took it
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with  them.  Ext.2  is  seizure  list  and  Ext.  2(2)  is  her  signature.  In  her

cross-examination, p.w.3 stated that accused are their relatives. They are

in  quarrel  with  accused  persons  due  to  land  dispute.  Disputed  land  is

ancestral property and she does not know as to how partition took place

among  heirs.  She  cannot  say  in  whose  name  disputed  land  has  been

recorded.  They  have  made  a  new  house  in  a  little  distance  from  the

disputed land. It is about 100/150 meters. At the time of incident, she and

Tohima were present in their new house. Cowshed is situated at courtyard.

She did not see accused persons set on fire their cowshed. She did not

state  before  Police  that  she  had  seen  accused-persons  setting  fire  the

cowshed and coming out from the house.  She has not  seen the seized

articles today in the Court. She does not know what has been written in the

Ext.2. She denied the suggestions made by defence counsel on behalf of

accused persons.

9. Mojiran Bibi (p.w.4) stated that informant is her brother-in-law. She

knows accused-persons. The incident took place in the year 2013 and one

day, at about 12 p.m. She heard the incident from others. She saw fire in

the cowshed. In her cross-examination, p.w.4 stated that the incident took

place in their old house. About 5/10 minutes is required to reach their new

house from old house by walking. She was present in their new home at

the time of incident. She did not see who had cut down trees and who set

on  fire  house.  They  are  in  quarrel  with  accused  persons  due  to  land

dispute. There are many people near the place of occurrence. She does not

know about partition of ancestral  property and in whose name disputed

land is recorded. She denied the suggestions made by defence counsel on

behalf of accused persons.

10 Kabir Uddin (p.w.5) stated that informant is his younger brother. He

knows the accused-persons. At the time of occurrence of the incident, he

was absent in his house and he heard the incident from others and from his

mother. In his cross-examination, p.w.-5 stated that his house is situated

about 1 k.m. away from the house of informant. Accused persons are his

cousin  brother.  There  is  a  dispute  between  complainant  and  accused

persons for land. He denied the suggestions made by defence counsel for

accused persons.
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11. Khoybar Ali (p.w.6) stated that informant of this case is his younger

brother. He knows accused-persons. About 6/ 6 ½ years ago from today, at

about 12/12.30 p.m., when he was coming towards home then, he saw

gathering of people at place of occurrence and he left the place. In his

cross-examination, p.w.6 stated that he does not know anything about the

incident.

12. khalilur  Rahman  (p.w.7)  stated  that  informant  is  his  brother.

Accused-persons are his relatives. About 6/6 ½ years ago from today, at

about 12 p.m., he went to tether cow in the field and he came to know

from his mother on reaching home that accused persons had cut coconut

tree and bottle gourd tree.  He saw their  trellis  in  broken condition and

smoke  in  their  cowshed.  In  his  cross-examination,  p.w.7  stated  that  a

dispute is running between them with regard to land. He cannot say dag

number, khatiyan and boundary of the disputed land. Both sides claim the

disputed land. He does not know in whose name the disputed land has

been  recorded.  He  did  not  state  before  Police  that  he  had  heard  the

incident from his mother. Police did not examine him in connection with this

case.

13.     Thus, in view of the above discussion of evidence of prosecution

witnesses, it is appeared that p.w.-1 to p.w.-7 did not see accused persons

entering into the dispute land and causing damaged property of that land.

P.w.-2  and p.w.-3  claimed in  their  evidence–in-chief  that  they  had seen

accused persons committing offence but, in their cross-examination, they

cleared that they had not seen accused persons committing offence. P.w.-5

and p.w.-7 heard the incident from their mother. P.w.-6 is ignorant about the

incident.  Of  course,  p.w.-1  to  pw.-7  saw  circumstances  of  the  incident.

Investigating  officer  did  not  examine  Koshiron  Bewa who had seen  the

incident and did not mention her name in the witness list.  Investigating

officer also did not examine people who reside near the place of occurrence

as independent witnesses. P.w.-1 to p.w.-7 are members of same family. It

is true that an incident occurred in the disputed land. Investigating officer

also seized ashes and half of a coconut tree from the place of occurrence.

But, same is not enough to hold all accused persons guilty for committing

offence punishable  u/s  147/447/427 IPC in absence of  direct  or  indirect
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evidence against accused persons. Prosecution side also did not produce

the  seized  article  in  the  court  during  trial  for  consideration.  We  have

already  observed  that  relation  between  complainant  side  and  accused

persons  estranged due to land dispute.  Therefore,  p.w.-1  to  p.w.-7  may

inclined to say against all accused persons. It is not come out that all the

accused  persons  were  members  of  an  unlawful  assembly  and  in

prosecution  of  the  common  object  of  the  said  assembly  they  had

committed offence of rioting, criminal trespass and wrongful damaged to

the  property  belonged  to  complainant.  Prosecution  side  failed  to  show

complainant side had been in possession of disputed land.  Complainant

side used to reside at the dispute land earlier and later, they shifted to

their  new house.  So,  the disputed land was in abandoned condition.  Of

course, it is true that there were cowshed, trees and watch house. But, it is

not come out that complainant side was in possession of the disputed land

at the time of occurrence of the incident.  

14. In view of the above discussion of evidence on record, I am of the

opinion  that  prosecution  side  has  failed  to  prove  the  offence  against

accused persons beyond all reasonable doubt. Therefore, accused-persons

are acquitted from the offence u/s 147/447/427 IPC on benefit of doubt and

set at  liberty  forthwith.  Destroy  the seized articles.  Bail  bonds stand in

favour of accused persons are extended for another period of six months in

view of section 437A of Cr PC.

15. Accordingly,  this  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 16th day of September, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.



7

   A   P P E N D I X

1. PROSECUTION WITNESS:   PW- 1 Nuruddin Bepari @ Nabiruddin,(Complainant)

PW- 2 Tohima  Bibi,

PW- 3 Nur Jahan Bibi @ Begum,

PW- 4 Mojiran Bibi,

PW- 5 Kabir Uddin,

PW- 6 Khoybar Ali,

PW- 7 khalilur Rahman,

2. PROSECUTION EXHIBITS:-  Ext. 1 Ejahar &

   Ext. 1(1) is signature.

                                                     Ext.-2 seizure list

                                                     Ext.-2(1) signature of p.w.-2

                                                     Ext. 2(2) is signature of p.w.-3

3. DEFENCE WITNESS: -                 Nil.

                               Addl. C.J.M, Dhubri 


